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Dzar Dre Foltons Opinion KNo. 0-5887
Res Whether %he Bosrd of Directors of
Texas Ae & Mo Collsge may delegate to
the Fresicent of the College, or to
some other officer of the College thes
pewer Lo sign on behalf of the College,
rental conirasis execuled in accordance
with the provisions of SR, 266, 48th
Legislature,.

Vie acknowladge recelipt of your inguiry comcerning the above sub-
jesot matter, as followsy
"We have been advised by the State Boasrd of Countrol that rental contrects
executed by the College, in smccordance with the provisions of Senats Bill
¥o, 288, passad by the Forty-eighth Legislature, must be sipgned by each mene
ber of the Beard of Directors, of the College,

"Ezsed on former opinions from your office, we are of the opinion that such
contracts, even though signed by each of the mombers of the Board of Direc=
tors individuvally, do not bind the College, or the Statej end that the more
appropriste mamnar would be for the Board of Dirsclors to zvthorize an indi-
vicduel %o sizn int,
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In order to expadite the sirning of these contrects, may we ask you to ad-
vise us vhaethsr the Board of Directors of ths Collere can delegate %o the
President of the College or soms other officer of tha College the powar to
sign on behalf of the College rental contracts emecuted in accordancs with
the provisions of the above namad Acte”

VIz bsg to advise that your inguiry should be answerad in the

It is thoroughly ssttled law in this State that & Stats Board,
sach as the Poard of Directors of the Agriculiural and lechanical Collase,
mey not delegate any of its officiel or goveramental powers to another,
The power conferred »y law upon a State officer, Doerd membsr, or State
functionary whatsoever, is personal, in that 1% carries with 1t a personal
trust exclusive in its nature, and therefore the sams may not be delegated
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to another insofar as it embodiss en official or governmsntal discretion
whatsocveres Mers mattors of clerioca or ministerisl duty may be psrform-
ed by others, Yo be sure, but the sxecution of a lease instrument, such
es is contemplated by Senate Bill No. 268, is not such cleriecal or minisw
terial act, but, on the contrary, is the doing of an official asot involve
ing a sound disoretion, and way rot be done sxcept by the officer or
board in whom the taust is confided and the duly imposed.

In the case of & bosrd, the s+atatory power or suthority is to
be exscuted by the board es a bodye That is to say, at a mssting of the
board dlly assambled, and not Ty the’ ;nd¢v1dual and separate soiion of the
members othsrwise than as a body.

In Wsbster ve Texss and Pacific Motor Transport Co., 166, S.W.
(2) 75, Chief Justice Alexander, speaking for the Suprems Court, saidg

"It is a well=gstablished rul in this State, as well as in other states,
that whers the Legislature has committed a matisr %Yo & board, ureau, come
mission, or other edministrative agsney, such board,Tureau, or comission
must act thereon as a body st a stated mesting, or one properly called,

end of whioh all the mesmbers of such Boamrd have notice, or of which thay
srs given opporbtunity Yo attend. Conssnd or sesulescence of, or agresmant
by the individual members acting separately, and not as a body, or by a
number of %he mowbers less than the whole acting collsetively at an un=
echeduled meeting, without notice or opportunily of the other maxbers to
sttend, is not sufficiente

The same thing was held in Eouston & North Texas Notor Freight
Lines v, Johnson, 166 S.W. (2d) 78, on the sams daye MNany ceses were cited
ty the Chief Justice in support of the ruling.

This Department has uniformly rendered opinions w the same of~
fect, notadbly, Opinions Nos. 0-5366, 0-5296, 0-1126, 0-5282, and 0=5333,

Tinere, however, the Board has duly sected as a body, 1%t nmay, by
appropriate resvlution, authorize the President, or awy other of ficsr of

the Collsre, %o executes the instrument in e name, for and on behelf of
the Boarde
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